Chapter 1: General Information

What is the Delaware law regarding child support?

Both parents have a duty to support a child until the child is 18 years of age; or,
if the child is still in high school until the child graduates or attains age 19,
whichever occurs first. This is true regardless of whether the parents are, were,
or never married.

-The Delaware law regarding support can be found in the Delaware
Code, Title 13, Chapter 5.

How is the amount of the support order calculated?

The Delaware Child Support Formula is used to set the amount of the support
order. It is based on both parents’ incomes and the needs of the child. The
Formula calculation must be performed for every case to ensure that the
amount will be fair and the children will receive enough support. However, it
may be challenged if there are special circumstances, and a different amount
may be ordered.

- Specific instructions for child support calculations are found in chapter 9
of this packet and Family Court Civil Rules 500-509.

What factors are taken into consideration in calculating the
child support amount?

All earnings and income of both parents.

Support of other children.

The child’s health care needs through health insurance or other means.
Child care/school expenses (daycare expenses necessary for the parents to
work, but private school expenses only under limited circumstances).
Whether the child lives with both parents equally or primarily resides with one
parent.
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Will a wage attachment be ordered?

Yes, in most cases. If the parent is working, a wage attachment must be
ordered by law and sent to the employer. DCSE issues all wage attachments.
The employer must honor the wage attachment. If the parent changes jobs, the
Court must be notified by the parent. The Court will direct DCSE to transfer the
wage attachment to the new employer. Wage attachments are the best way to
get regular payments for the child since the payments are made on the same
schedule that the wages are paid (monthly, weekly, bi-weekly, etc.).
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If the parent who pays support is not allowed visitation, must
he/she continue to pay support?

Yes, visitation and child support are two separate issues. Support is for the
child, and his/her needs do not end if visitation stops. If a Court order for
visitation is not followed, the non-custodial parent may file a separate Rule to
Show Cause Petition to enforce the order.

Where else can | find support regarding child support services?
What kind of services would they provide?

The Division of Child Support Enforcement provides a full range of child support
services to any individual who applies for services and pays an application fee.

The Division will file petitions in Family Court for child support, modification of
support orders, and enforcement of support orders. The Division also may
enforce support orders administratively by intercepting tax refunds and
suspending licenses.




Division of Child Support Enforcement
nformation

The Division of Child Support Enforcement provides a full range of child support
services to any individual who applies for services and pays an application fee.
The Division will file petitions in Family Court for child support, modification of
support orders and enforcement of support orders for its clients. The Division
may also enforce support orders administratively by intercepting tax refunds and
suspending licenses.

Below is contact information for the Division of Child Support Enforcement:

Customer service: Automated Assistance Lines— Toll Free
New Castle County: (302) 577-7171
Kent County: (302) 739-8299
Sussex County: (302) 856-5386

Office Locations

New Castle County Kent County Sussex County
Churchman’s Corporate |Carroll's Plaza 9 Academy Street
Center 1114 S. DuPont Hwy. Georgetown, DE 19947

84A Christiana Road Suite # 101
New Castle, DE 19720 |[Dover, DE 19901
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	The instructions found on pages 25-28 for child support calculation are a very detailed explanation of the factors that the Court will consider when determining the appropriate amount of child support to be paid.  The following 3 pages offer some key points to remember.

	Page 24 is a blank child support calculation that you may use to estimate the amount of child support that may be owed.  An automated version of this       calculation is available online at http://courts.state.de.us/family.  

	Things to keep in mind for child support calculations

	The specific instructions for calculating child support are found on pages 25-28.  The following are a few key points to remember:

	The Melson Formula is a Rebuttable Presumption	

	-The Delaware Child Support Formula serves as a rebuttable presumption for establishing child support obligations in the State of Delaware.  This means that the Court will use the Formula unless it finds that the results would not be in the best interest of the child(ren) or would be unfair to the parties involved.

	Income Attribution

	- Each party is attributed with their actual income, as shown on pay stubs, tax returns or other similar documents.  The Court will attribute income to either party in the following situations:

			-voluntary unemployment or unemployment due to misconduct

			-underemployment (not working up to one’s earning capacity 		based on training, education and experience)

			-failure to provide sufficient evidence of income

			-failure to appear at a mediation conference or court hearing

	-The Court may use the Department of Labor wage surveys to estimate a party’s earning capability.

	-Every parent will be presumed to have an earning capacity of at least minimum wage, or $1,300 per month.

	-If a party receives unemployment or disability compensation, they must present evidence of this income at the mediation conference or hearing.

	Child Care Expenses

	The Melson Formula allows for the fair allocation of all expenses for child care required for the parent(s) to work.  Child care expenses must be documented and presented at the mediation conference/hearing.  Cancelled checks,       childcare contracts and receipts are acceptable forms of documentation.

	The child support calculation will consider the number of other children not of this relationship supported by each parent.  
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	INCOME ATTRIBUTION
	Union Dues--Enter the average monthly union dues.  

	Number of Children
	Percentage
	PRIMARY SUPPORT
	Percentage
	Modification:  Petitions for modification filed within two and one-half years of the calculation of a current support obligation must allege “with particularity" a substantial change of circumstances not caused by the Petitioner’s voluntary or wrongful conduct.  Additionally, no modification will be ordered unless the new calculation produces a change of more than 10%.   Beyond 2½ years, neither the "particularity" nor the "10%" requirements applies.
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